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Courts Martial in general. TH E Court of Chivalry, or, Marshal s Court, the Judges of which were the High
Constable, and the Earl Marshal, is the Fountain of Martial Law in England. The High Constable was anciently a
Person of the greatest Power, and the Post originally hereditary; but it being thought of too great Authority to
be safely intrusted with any Subject, since* B thethe Reign of Henry the VHIth, when the Duke of Buckingham,
who then held it, was executed, he has only been appointed pro hac vice. The Office of Earl Marshal still
subsists, but his Right of being one of the Judges of Martial Law seems to have long-since subsided. Neither the
Origin, or the Extent of Power of the Court of Chivalry, are exactly ascertained, but from the Statute of 13th
Richard Il. which restrains its Jurisdiction to Things touching War, not determined by the common Law, and
relative to these, requires the Constable to proceed according to ancient Usage, we may naturally conceive first,
from the Restriction, that this Court had formerly a more general Jurisdiction; and, secondly, from the
Reference to ancient Usage, that it had an ancient established Authority concerning these Matters; but whatever
might be the original Institution of these Officers, or X Maddox s. Hist, of the Exchequer, Fol. 27, 28,29. or the
Nature of their Authority, their Jurisdiction has...
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